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NOTES AND COMMENTS. 



CONSTITUTIONAL REFORM IN NEW YORK. 
This note was kindly furnished to me by Colonel Bliss in answer to a query as to his 
view of the proposed Constitutional Convention in the State of New YorK.— Editor. 

I was out of the country during the canvass this autumn, but had I been here 
I should have opposed the calling of a convention. In my opinion, our Constitu- 
tion needs very little of amendment, and the product of a convention elected just 
now is more likely to be evil by destroying things that are good in the present 
Constitution than good by reason of any beneficial changes that may be intro- 
duced. Still, I do not worry now that this convention is called, for I have not the 
remotest idea that its work will be accepted by the people. The truth is that while 
in theory the correct way to amend the Constitution is to submit the whole instru- 
ment to revision, and so make a congruous whole, yet, in fact, the practical way 
is by special amendments of particular sections. If you overhaul the whole consti 
tution, and then submit it for approval as a whole to the people, you concentrate in 
opposition to it the separate interests or persons who are against specific sections 
or articles, and they together are pretty sure to be powerful enough to defeat the 
new instrument; It is really no slight objection, and one that will influence 
many, that when after forty years of judicial decision we have at last come to 
know precisely what our present constitution means, a revision would throw doubt 
even upon those provisions which are not directly amended. 

Our Constitution has sixteen articles embracing 155 sections. I do not think 
there are a third of the articles into which the slightest amendment should be 
introduced. 

It would probably be wise to put it in the power of the Legislature to provide 
for giving the minority some influence in elections, whether by cumulative voting, 
minority representatives, or in some other manner : not to enact these in the Con- 
stitution, but to give the Legislature power to try them. In that connection, care 
should be taken to provide in the Constitution itself for protecting the rights of the 
minority in the formation of Senate and Assembly districts . As it is now, the eighty 
or ninety thousand Republicans in New York city could be left entirely without 
representation in the legislature by the simple expedient, in making Senate and 
Assembly districts, of cutting the city up into slices, East and West, directly across 
the island. Only divisions in the Democracy, and personal influence with Mr. Kelly 
and other leaders of the party, have prevented this from being done hitherto. 

I think the relief of the Court of Appeals is one of the most important things 
to be considered by the convention. There are on the calendar made up at the end 
of last May 935 cases. Of these there have been disposed of less than 150. The 
court cannot properly deal with more than 400 calendar cases in a year, if so 
many. This is in addition to criminal cases, which come up with a controlling 
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preference, and are not on the present calendar, and motions, which take about 
two days in a month. Cases at the foot of the calendar, therefore, wait more than 
two years. This is a gross injustice, and is a direct encouragement to unwarranted 
appeals. I know cases on the present calendar where it is so certain that the 
decision below cannot be changed by an appeal, that I am confident, When they 
are reached, two or more years hence, the decision below will be affirmed by 
default. Moreover, there must be already 200 more cases which would be in the 
Court of Appeals if a new calendar was made up now. 

The convention won't do it, but it would be an eminently wise thing to sell 
the State salt-lands at Syracuse. They are very valuable, but produce substan- 
tially no income to the State, and are a source of patronage, if not of jobbery. 
Formerly there wa3, perhaps, a reason for keeping them in the hands of the State 
to prevent a monopoly, but now that salt-springs have been opened in Michigan 
and elsewhere in the West, there is no force in the cry of monopoly. If there was, 
the system under which the salt works at Syracuse are conducted gives a practical 
monopoly to a few manufacturers. 

I have no faith that, by any amendment of the Constitution, any way would be 
opened to an improvement in our municipal government, beyond that which may 
be obtained through an enlargement of the rights and powers of the minority. 
The Legislature has now, I think, the power to do all that is valuable which can be 
practically done in that direction by Constitution or legislation, except, perhaps, 
the prevention of the passage of laws intended to meet special cases under the 
guise of general acts. It does not seem to me that the scheme of requiring a 
uniform charter for all cities can be successful. 

So far as New York city is concerned, I think it would be a good thing to make 
it possible to place in the Commissioners of the Sinking Fund the powers now pos- 
sessed by the Aldermen with reference to grants for street railways. When the 
general railroad act of 1884 was before Governor Cleveland for his approval, I 
called his attention to the clause giving the power to the Aldermen, and urged him 
then to insist upon having the bill recalled by the Legislature for the purpose of an 
amendment which should superimpose upon the consent of the Aldermen the 
approval of the Commissioners of the Sinking Fund as to the terms of the grant. 
This was all that I thought could be done under the present Constitution without 
an entire change in the distribution of powers in the city government. I predicted 
to Governor Cleveland that the result of the bill as it stood would be to make an 
auction room of the Aldermanic Chamber. My suggestion met the Governor's 
approval, and he intended to act upon it, but he thought he found that if the bill 
was returned to the Legislature it would not again pass, and he preferred to sign it, 
though he saw the objection to the clause, because he thought a general street rail- 
road law an absolute necessity. The consent of the Commissioners of the Sinking 
Fund is now required to the leasing of any land to or by the city, and there would 
be consistency in letting them fix the term of any grant to occupy the streets with 
railroad tracks. If the subject of street railroads is touched in the Convention, I 
think provision should be made by which only a single track can be placed in our 
ordinary cross streets, so that cars may run on one street going one way and on a 
parallel one going the other. This would go far to minimize objections to tracks in 

streets. „ „ 

George Bliss. 

II. 

A REJOINDER TO GENERAL BEAUREGARD, BT ADMIRAL TAYLOR. 

In the North American Review for October, 1886, Gen. G. T. Beauregard 
has replied at length to my statement in the July number of the same year 



